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DECISION ON PETITION FOR ADMINISTRATIVE REVIEW UNDER 

49 CFR 385.15 

This matter comes before the Federal Motor Carrier Safety Administration (FMCSA) on 

a February 18, 2010 petition by USA Truck, Inc. (Petitioner) for administrative review of an 

alleged violation of 49 CFR 396.9(c)(2), for which it was cited during a compliance review 

completed on December 28, 2009. Section 396.9(c)(2) prohibits a motor carrier from requiring 

or permitting the operation of a motor vehicle declared out-of-service before repairs are made. 

The citation for violating this regulation resulted in Petitioner being assessed one point for the 

vehicle factor in the compliance review report. Petitioner contended that it should not have been 

cited for this violation because the inspecting officer did not apply an out-of-service sticker to 

the vehicle. Consequently, Petitioner's driver did not believe that the vehicle had been placed 

out of service. 

However, Petitioner acknowledged that it received a satisfactory safety rating as a result 

of the compliance review. It requested administrative review because it claimed the disputed 

violation increased its SafeStat score from 51.07 to 99.84 in the vehicle safetv evaluation area.1 

1 FMCSA's Safety Status Measurement System (SafeStat) is an automated analysis system that 
combines current and historical safety performance data to guide the Agency's deployment of 
resources to focus on carriers posing the greatest safety risk. SafeStat information is available to 
the public on the internet via FMCSA's Analysis & Information Web site. 
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Under 49 CFR 385.15(a), a motor carrier may request administrative review if it believes 

F M C S A has committed an error in assigning a proposed or final safety rating, not to remove 

violations that may affect its SafeStat score but have no effect on its safety rating.2 Because 

Petitioner received a satisfactory safety rating, its request for administrative review does not fall 

within the scope of § 385.15 and is not reviewable by the Assistant Administrator. 

Accordingly, It Is Hereby Ordered, the petition by USA Truck, Inc., is denied. 

Date 
Assistant Administrator 
Federal Motor Carrier Safety Administration 

" See In the Matter of CAPE Environmental Management, Inc., Docket No. FMCSA-2008-0322, 
Decision on Petition for Administrative Review under 49 CFR 385.15, February 23, 2009. 
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